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Abstract |

Designing a Limited Text and Data Mining Exception
for Generative Al Training

Dae-Hee Lee*

Whether the use of copyrighted works for generative Al training
constitutes fair use remains uncertain, discouraging both copyright
enforcement and lawful data use. Statutory licensing and levy
systems may impose remuneration even on potentially fair uses and
require complex compensation mechanisms, while extended
collective licensing can address only limited categories of works.

This paper proposes a limited text and data mining (TDM)
exception for wuses highly likely to qualify as fair wuse.
Research-oriented TDM should be broadly permitted subject to
lawful access, while general generative Al training may additionally
require lawful sources and reasonable measures to reduce the
reproduction of protected expression. Noncommercial purpose,
rights reservation, non-enjoyment purpose, and unreasonable
prejudice to copyright holders’ interests should not operate as
independent statutory requirements. The proposed exception would

create a limited legal safe harbor rather than a blanket exemption.
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